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Using Smart Tools®

Smart Tools on Westlaw Canada help you to make sure you don’t miss something important with
your Westlaw Canada search. With Smart Tools you get great results without having to construct
the perfect query.

Smart Tools includes the following:
e Did You Mean
e Add Related Terms

Did You Mean

The Did You Mean Smart Tool uses an ever-growing database of legal terms and acronyms on
Westlaw Canada to help you find relevant documents quickly. The Did You Mean Smart Tool is
much smarter than a simple spell checker; it is a legal search enhancement that you can trust.

The types of errors that Did You Mean Smart Tool identifies include:
e misspellings of common terms, e.g. interupt instead of interrupt
e misspellings of legal terms, e.g. habeus corpus instead of habeas corpus
e misspellings of legal acronyms, e.g. O.H.S.A. instead of O.S.H.A.
e terms that are spelled correctly but are used incorrectly in a legal context, e.g. parole /5
evidence instead of parol /5 evidence
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= We criminalize certain conduct to protect fundamental values, but at the cost of
Did You Mean: infringement encroachment on other values, For instance, as some economists would put it, if an act
causes harm, that is to the victim, then forbidding it also causes "harm," namely to those who
A T FEC, B, E are no longer legally free to do it. The potential victim's well-being is promoted at the expense
£ of the liberty of others. In making criminal laws, therefore, society must seek a balance and
[] 1. R Hamitton; 2005 CarswellAtta 1037, beware of undue infringment [sic] on individual liberty through forbidding things which people
2005 SCC 47, [2005] AWLD. 2452, 196 should be free to da. [p. 6]
CCC.(3d)1, 30 CR. (fth) 243, 255 DL R
;??,f_:%g:iénffg_giﬂ%ﬁ 120[2%'01;1028‘ E_|6 of course, subject to m_mlmal caonstitutional requirements, it is up to Parliament tn_draw the
WNR 533"371 A.R.2U1‘354V\I‘.AC 201, line between criminal and permissible behaviour, However, the language used to express Parliament's
[2005] 2 S.CR. 432, 135 CR.R. (20 228, intention is often imprecise and open to competing interpretations. In adding flesh to Criminal Code
Supreme Court of Canads, July 29, 2005, provisions it is important not to overreach the purpose of the criminal sanction at the expense of
Docket: 30021; Subject: Criminal; Criminal law other important social values. This is particularly so in a case such as this one where the conduct in
-=- General principles — Incomplete crimes — question consists of communications,

Couneling and procuring, Droit criminel ---
Principes généraux — Crimes incomplets —
Conseiller et amener

(Judicially considered 22 times)

C. The Actus Reus for Counselling an Offence not Committed

a7 As stated earlier, only mens res is at issue on this appeal. However, in order to properly
..expense of the liberty of others, determine the fault requirement for any offence, it is necessary to cansider the actus reus of the
In making criminal laws, therefore, offence so as to identify the circumstances and consequences to which the offence is directed. The
society must seek_a b_alan:e and Sctus reus under 5. 464 consists of "counsel[ling] another person to commit an indictable offence" {or
beware of undue infringment an offence punishable on summary conviction), Hence, there must be: v
[ sic ] on individual liberty through £l Tarm Doc 1 of 144 3
forbidding thinas which people > = ==

Figure 1: Did You Mean search sample
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Add Related Terms

The Add Related Terms Smart Tool makes your research more thorough by automatically
suggesting legal synonyms for your query. Synonyms of hundreds of Canadian legal terms and
phrases are included in Westlaw Canada, and you can add any or all of the suggested terms to a

new search.

For example, if you include the phrase fraudulent transfer in a query, Westlaw Canada might also

suggest sham sale, alter ego or constructive trust. You are given the option to add any or all
alternative terms to strengthen your query.

To view Add Related Terms Smart Tool, click Full Screen List located in the upper right corner of

the Result List tab.
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I 1. Remgatra (Trustee of) v. North American Lite

FFisswance co, 1996 CarswelSask 418, [1996] 3
WIVVR, 457,37 CELR.(3d) 141,10 CCPB. 113,
13E.TR. (2d)1, [1996] 1 C.T.C. 356, (sub nom.
Ramgotra (Bankrugt), Re) 193 MR 166, (sUb nom

[T i e e o 10 e e g o
method of disposing of, or parting with, property or an interest therein, absolutely or
conditionally. The word is of general meaning and, given a liberal interpretation, includes the
transactions here which resulted in the transfer of entitlement to the benefits of the R.R.5.P.
praperty from the debtor to another in such a way as to remove it from execution by creditors,
In my wvigw, such a transaction comes within the meaning of "conveyance”, as that term is
used in the Statute of Elizabsth

[

82 Thus, the fraudulent transfers and beneficiary designations were void, and the funds in
the life insurance policies were not exempt from execution or seizure under the Insurance Act (see

Ramgolra (Bankrupt), Re) 141 Sask. R. 61, (sub

nor. Ramioira (Bankrupt), Re) 118 WA C. 81, also Technurbe Building Construction Ltd. v. Mokintey (1989), 76 C.B.R. (N.5. 6 (Alta. Q.B.) ).

(sub nom. Royal Bark v. North Americen Life

Assurance Co.) 132 DLLR. (4th) 193, (suk nom. a3 Several of the provincial fraudulent conveyance statutes impose an insolvency reguirement,

Rayal Benk v. North American Life Assurance
Co.3[1896] 1 5.C.R. 325, (sub nom. Royal Bank v.
North American Life Assurance Co.) 86 D.T.C.
6157, EVE 1996-67918, J £. 86-443; Supreme
Court of Canads, February 22,1996, Dockst
Court File No. 24316; Subject: Corporate and
Commercial; Insolvency, Estates and Trusts; Tax
— Miscellaneous; Brankrugtey - Property of
bankrupt — Chases in action — nsurance:
policies of keankrupt — Life insurance — Gtier
person as beneficiary ; Bankruptcy —— Avoidances
ot transactions prior ta bankruptcy — Settlemernts

like that contained in Albarts's Act : Nova Scotia, New Brunswick, Prince Edward Island,
Saskatchewan, Yukon, Thus, assuming without deciding that the Ststute of Elzabeth remains in force
in those jurisdictions, it would allow creditors to challenge fraudulent conveyances without having to
prove that, at the time of the conveyance, the debtor was insolvent, was unable to pay his or her
debts in full, or knew that he or she was on the eve of insolvency.

a4 There remains some controversy as to whether the Statute of Elizabeth is in force in all of
the common law provinces and territories, Professor Dunlop discusses this issue in Creditar-Debitor Law
in Canada, stpra , and suggests at page 597 that the Statute has likely been repealed in British
Columbia, Manitoba, Newfoundland and Ontario, where pure fraudulent conveyance legislation (i.e.,
legislation without the insolvency requirement) has been enacted. Since the matter was not argued in
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Figure 2: Split-screen view

The Add Related Terms Smart Tool appears at the top of the Result List page.
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[1E21. Ramgotra (Trustee of) v. North American Life Assurance Co, 1996 CarswelSask 418, [1995] 3 WIWR. 457,37 CBR. (3d) 141,10 CCPE,
13,13 TR, (2411, 199] 1 C.1.C. 356, (sub nom, Remoolra (Bankrur), Re) 193 M. 188, (sub nom, Remoctrs (Bankrup), Re) 141 Sask. R,

&1, (sub nom. Ramgotra (Bankrupt), Re) 114 W.A.C. 81, (sub nom. Royal Bank v. North American Lifs Assurance Co.) 132 DL R. (4th) 193, (sub
nom. Royal Bark v. North American Life Assurance Co.) [1996] 1 S.CR. 325, (sub nom, Royal Bank v. North American Life Assurance Co.) 98
D.T.C G157, EYE 1996-67919, | E. 96-443; Supreme Court of Canada; February 22, 1996; Docket: Court File No. 24316; Subject: Corporate and
Commercial; Insolvency; Estates and Trusts; Tax — Miscellansous; Bankruptcy — Property of bankrupt — Choses in action —Insurance
policies of hankrupt — Life insurance — Cther person as beneficiary.; Bankrupley -— Avoidance of transactions prior to hankruptey —
Settlsments of propstty —Vihat constituting settiement

.. transaction comes within the meaning of "conveyance”, as that term is used in the Statute of Elizabeth
82 Thus, the fraudulent transfers and beneficiary designations were void, and the funds in the life
insurance policies were not exempt from execution or seizure...

[ 2. canadisn Pasific Hotels Lid. . Bank of Mortres), 1887 CarswellOrt 760; 41 C.CLT.1,77 MR 161, [1987] 1 SCR. 711,21 0.4.C.321, 40
DL R. (4th) 385, J . 87-650; Supreme Court of Canads; June 04, 1987; Docket: No. 17330; Subject: Torts; Corporate and Commercial, Banking
and Banks -— Chegues — Forged or unauthorized cherues — Forged cheques — Duty of customer to natify bank.

...paying his forged cheque would be entitled to charge his customer with that payment. In Swan , supra,
which involved the fraudulent transfer of shares by means of share transfers signed in blank, the Court,
guoting with approval what was said concerning estoppel.

Figure 3: Add Related Terms search example




Alternatively, you can click Edit Search located in the upper right corner of the Result List tab to
return immediately to the search template and add the related terms from there.
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method of disposing of, or parting with, property or an interest therein, absolutely or =
] conditionally. The word is of general meaning and, given a liberal interpretation, includes the
n transactions here which resulted in the transfer of entitlement to the benefits of the R.R.S.P.
R To PR fhAL e property from the debtor to another in such a way as to remove it from execution by creditors.
1B 1. Ramgotra (Trustee of) v. North American Life In my view, such a transaction comes within the meaning of "conveyance”, as that term is
‘Assurance Co; 1996 CarswellSask 415 [1996] 3 used in the Statute of Elizabeth |
W R. 457,37 CHR. (3d) 141, 10CCPB. 113,
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Figure 4

The search template is retrieved with your original search intact along with the list of related
terms.
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Figure 5: Original search

You may need to modify your search further by changing The results must contain drop-down list
option and/or by adding a Boolean connector to your original search.




In the example below, we added two new related phrases fraudulent conveyance and constructive
trust to the original search fraudulent transfer. We also added the Boolean phrase connector —
guotation marks - to the original search terms and changed The results must contain drop-down
list option from This Phrase to Any of these terms.
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1 Enter your search terms:
Search full text for: Searching Tig,
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"sham sale"
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Figure 6: Edited search with related terms added

This query will now search for cases containing one more of these phases: fraudulent transfer or
fraudulent conveyance or constructive trust.

For assistance using Westlaw Canada or to arrange training

call 1.800.387.5164
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